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r— Iimits of Rio de la Plata . - —I
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The British Embassy in Montsvideo sent on Decenber 26, 1921, a note

.to the Hinistry of Foreign Relations of Uruguay, raising certain questions
‘with respect to the Declaration of Uruguay and Argentina, signéd Jamuary 30,
1961, establishing the external limits of the Rio de .la Plata-(Siver Plate). .
(See E'nbdesp"ésa, Feb.-3, 1961). "The note reviews previous Uruguayan laws }

. and regulationrs on navigable rivsrs and raises objections, based on

- international law, to any attempt of the two countries to establish the .
outer-limits of the broad estuary and to "divide it up among themselves." .
The note informs the linistry that the United Kingdom resrvesits position
on-the January 30, 1961, Declaration and "cannot accept it as derogating

. . "in any way from the rights enjoyed by .the United Kingdom under .specific

T-- - - tréaties or. by wvirtue of .the application of recognized principles of inter-

~-national law,M* - - S T L S

";A Coa TR T M -","»"tb. ‘ -_“" ’-\" ) _= . ‘ - "‘ - "“','/ . '. ¢

‘. .Tt-L7;7Attached-1s-a:copy of the- British-Embassy's note. -

1 iy TG Por the mmbassador: -
- '’ ':‘_: r_ . :: :-' ~:‘ ﬁig‘vv‘:. R -'~.)v - .
ST . "Ralph S. Collins . ~ =~ -
o IR .First Secretary of Zmbassy = -
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FROM Montevideo '

L

ioe 173

(1421/64%)

has the honour, on instructions from Her Mb.ﬂé'sti”s "Go'vernm‘entﬂ

Her Britannic Ma:jesty 8 Dm’bassy presente 1ts compliments E
to the Mimstry for Foreign Affaira of the Oriental Republio

of Uruﬂ'uay and, with rcfez'ence to the Declaration signed on

Jonuary 30, 1964 betwecn the Minister for Foreign Affalrs andf

the Argentine Ambassador purp‘orting to lay down an external

linit to the River Plate dividing it from the Atlantic Ocesn,

in the United Kingdom, to draw the nunistry's attention to

the Tollowing considerationss . , ' -

2« Paragraph 3 (3) or the aboveAmentzbnéd 'Declanniion' 'states
Lh"t the Juridieal régime of the River Plate sha].l continue to
be, as up to the present, that esta‘bllshea 1n the Ramix*ez-Saenz
Pcna Protocol signed at Hontevideo on- January 5, 1910, and

other international instrumenta 1n force, and 'by the 1aws and

'rcrul atlone of both riparian Statea.

3¢ - In this connexion Her Maaesty s Embassy has to draw t.he
Ministry 8 attention to the law of the Umgueyan Govemment

doted June 26, 1854, v.vhich states. 1n Artiole e P
'navl uble rivers of the country are open to the ships and the ’

comacree of all nationsé® ‘I'he amendment of th law -

'ci’rcctcd by the law of Mey 7. 1862, Ax'tiole 1 of which excepts

'inter'nal rivez-s of which both ‘banks are undex' Ut'uguayan
jurisdiction from the concesaion granted by the law of . 185]4,
c.umot be reg: mded as withdrawing this concession f’rom the
Rlvcr Plate since. whatever the atatus of that so-called '
"river" (and the views or Her Ha;}eaty's Govemment on this

point are given below) only one of 1ts banks, o ehores, is

. under Umguayan Jurisdiction. The Declaration 0f January 30, -
1961, states thut the Juridieal aystem oi‘ t.he River Plate shall :

/continua
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" i ? continue to be that cateblished in the Rzuﬁimz'—s'aeha Pena
E | 'Profocoi of Juw.ary 5, 1910, which in turn at‘atéd that
\ £ . .nﬁvi‘ Ation and the use oi’ the waters of the River Plate :
’ ;.5 would continue without change as up . to the present. Her ‘ #
] It IJC‘:L;Y 8 Government in the’ United Mngdom would ‘be gratem .
‘4! to receive an’ assur'mce from the Uz'uguaym Govermnent that ‘
J ‘ UlL tor a5 of thc present Declﬂration ‘oy the Ux'uguayan ond
» } 1 .u’gcnmne Govcrnm :nts are not intenaed to detmct from the
j i ‘ frcedon of navirqtion recognised by the abovchmentloned law' } ;J
, of June 26, 16514. of the Umguayan Govemment. ami by the o

i | ' Ramire?-ﬁaenz Pena Protocols. _ &

; b The pr-esent Declaration alé'é 'pufpoi'ts ‘?o define a base: i.
lin: across the mouth of the Rlo e la Plata from vhich the
territerial waters of the Argentine and of Umgnay are to

‘be measureds In this connexion attcntion is dv-axm to the R 1
'pfinciples of international law which are appiicable 1n o . lf,

réspect of clo:s.im, lines fox- bays (mcluding such e'ztuaries :
as come w.uhin the derin:ltion of . a oay). According to these -

Ry
S

‘principles (which are reflected in Article 7 or the 1958

‘ Cozwcntion on the Tc.rxltorial Area. and the Contiguous Zone) it._ /

1s only where the entire bay 15 eituated wit.zin the body of L
one cuuntry that any closing. line c:m ‘be drawn at a.ul across
_mo fouth of” the bay (and Article 7 (L) of the above-mcntiopc'

 Convention lays down thr*t the closinrr line 6f a bay may in no

g ‘ ' - circumstaheces. e,:ceed 214 milea). In all other cases “(subjeet-
[ : ' to the exceptions referred {o below m Daragr'lph 5) the _
] { S . gener: 1 rule of intcrnqtionql law is that each stqte bordéring
7 ; | | on mc bay simply ‘has the belt of territoriai sea fronting ‘
i f ' ) “this portion of the coast or the ba.v. and the rest of the bay
f; : . is ol;en seage. It is not, 1n general, open to the coastal
::. ?, States of the bay (evcn by agrcement igtgr gg) to draw a
J ‘ . ' /closing
; [
Bt 3
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T : closing line :md., by elalming the waters of the bay as ,
" ; f intewnsl waters, te 6.@:5.::@ it up aanong;st themselvea. | Even . ‘
:\ } . if t osne Statca should mak@ such an a&,reemmt, whatevez' effeet !
: 11,. nay h'we 28 betweon the pavties to ity :1t can }.uvé none
—« I ' L us ‘against third States and their vessels, nor can it alter - i
J, , ; ’ the gonerc 1 status of the waters of the ‘bay outside ‘the B
E ‘ ? . _r acetive terrﬁ torial belts, which will remain ’hig-,h sease -
j . 1 The z:-t;tcntion of the Governz;ient of the Oriental Républ’ic of
‘ . Urupuay is also culled to the protest made by Hez' Majeety? a
: 1\3\ 1 - Minister at lontevideo on ls(arch 16, 1908, 1.9. shortly before
- ‘ “the Ra mircz-saeny Pena Protacai, rccording the objections of
_ 3 Hep' m:jesty s Govemment to _the c].aim of the Uruguayan
:\ Covernnent to extend their ;jurisdictional 11m1t five miles
f v}u from the shore ond to treat the River Plate as territorial
- :j ' vmtor _ .
“ % Be The exceptiona referred to 1n paragraph !4. above are
,%‘ "’)CCidl agreements, or any exceptional claims which a State i
f 1o able to establish by reason of & continuous. ugage extencnng
i i over a 'Long period of time and reco'*nised, e.‘..ther expressly
g or implicitly, by other States. . The aba@nce of such
% : e“cep'cionc in respect of fhc estuary of the River Plate 13 . ;:
:2\ arply.” .1cmonstr :ted by the 41854 Decrce whi d'x, far from *“
| § ' ' racognising the waters of the estmz'y as the internal watera ;é
{ l or Um).{‘u'ay emlicitly affirms the prineiple o:t‘ rreedOm of Lf
; : navigation for the merchent vescéls of all natione on the 5;
é | rivers flwing into th.t eetuary. . ‘ ’
:\ }6. Although the principles rererred to above Would appear o -5
E ; to bhe fully applicsble to’ the estuary of the River Plate which iv
%’fﬂ '_ qua lzfies 8s a bay within. the generally accepted definition "«'{
3 - the Govemment of the orientai Repu‘blic of Uruguay ‘have o b
purported t0. base thcmselvea on Artiele 13 of the 1958 B N
' , (:onvc,ntion on t.he Territorial Sea and the COnt.iguoua Zone 1n
draw Ang an imaginary line dividing the River Plate from the .
5 thcmtic Occan, sna cl'ziming that this 1mag1nary aividing line
7 is the base 11ne from which the respective belts of terr:ltorial
5 | " /sea
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w2y adjacent zones cnm e measured. In view of the

- uer.d principles of international law aummérised in

2 e rophs 4=5 above, however, there cuan be no doubt that
tnia urticle was intended only to apply to a bage=line

‘T across a mouth of a river which flows directly into

fhc sea frouw the territory of a single Stute, ond not to a
river whooe coasts belong to two or more different States.
lad the intention been otherwise there would have becn
scrious derogation from the . general prihciples referred to
above rnd such derogntion would have been expreasly provided
fox,. The Article was not, in eny cace, intended to arply te
1 50=called river such as the RiVCr Plate estuary which does-
not rlow directly into the sea, but, to quote Colombo's
“Intornationai Law of the Sea" (4th Revised Editibn) consiats
of' a "grecat estuary cecescee approximately 200 miles long.*

7o For the reasons stated in the preceding peragraphs the
pursorted base line acrocs the mouth of the Rio de la Plata
is in the opinion of Hep MaJesty®s Government in the United
Kin -dom inconsistent with the general principles of 1nternationa1 :
lawv, and is unwarranted under eny reasonsable 1nterpretation of
Article 13 of the 1958 Geneva Convention. Her Britannic
Urjcsty's Empassy is accordingly 1n§tructed'£o inform the
Miniétry that Her Wajesty's Government in the United Xingdom
reserve their position on the Decluration of January 30, 1964
nde by the Uruguayén and Argentine Governments, ond cannot
accept it as derogating in sny way from the righte enjoyed by
the United Kingdom under specific trcaties or by.virtue of the
vpolication of recognised principles of international lawe

8. ler Britannic Uajesty's Embassay avails itsclf of this
oprortunity of renewing to the Ministry rop Foreign Affaira

the assurance of its higheat consideratione

BLIVIGH LIIBASSY,
ONTEVIDEO
Decemher 26, 1961. -
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